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DETAILED ACTION 

1 . This communication is in response to the correspondence received on January 
26, 2009. Claims 22 - 33 and the remarks filed have been considered below. 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claims 22 - 30 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kolls (6,615,186) in view of Muratani et al. (6,119,109). 

As per claim 22, A system for providing a telematics service to a mobile vehicle, 
the system comprising: 

a communications unit in the mobile vehicle for connecting to a remote location 
([abstract] discusses an in-vehicle device for data communications); 

a response system at the remote location providing at least one promotional 
service as a choice to a user in the mobile vehicle (figs. 1 b-j depict response systems at 
remote locations); 

a timing unit associated with the communications unit, responsive to the 
response system, wherein the timing unit is configured to monitor the at least one 
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promotional service by the user in the mobile vehicle (col. 25, lines 47 - 54; discuss a 
timing unit); and 

means for charging the user a fee for use, occurring after the period of free use 
expires, of the at least one promotional service (fig. 18, block 1720 discusses charging 
and billing). 

However, Kolls fails to explicitly disclose a period of free use. 

Muratani teaches an information distribution system and billing system with the 
feature of a period of free use (col. 19, lines 1 - 38; discusses a charge free period). 

From this teaching of Muratani, it would have been obvious to one of ordinary 
skill in the art at the time the invention was made to modify the system of Kolls to 
include the period of free use taught by Muratani, in order to provide billing service to 
the user. 

As per claim 23, further comprising means for receiving a request for the at least 
one promotional service (fig. 12 depicts requesting for promotional service). 

As per claim 24, further comprising a user interface operatively connected to the 
communications unit and configured to prompt the user of the mobile vehicle for the 
request (fig. 4, depicts a under interface to prompt the user). 

As per claim 25, further comprising means for determining if a period of use, 
occurring after the period of free use expires, of a previously-received promotional 
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service exists, wherein the tinning unit is further configured to decrement the period of 
use of the previously-received promotional service from a user account balance (fig. 4 
depicts the means for determining). 

As per claim 26, further comprising: 

means for determining if the connection between the communications unit and 
the remote location has been terminated (fig. 4 depicts the means for determining); and 

if the connection has been terminated, means for determining if a period of use, 
occurring after the period of free use expires, of the at least one promotional service 
exists (fig. 4 depicts the means for determining). 

As per claim 27, Kolls discloses the claimed invention but fails to explicitly 
disclose wherein if a period of use of the at least one promotional service exists, the 
timing unit is further configured to decrement the period of use of the at least one 
promotional service from a user account balance. 

Muratani teaches an information distribution system and billing system wherein if 
a period of use of the at least one promotional service exists, the timing unit is further 
configured to decrement the period of use of the at least one promotional service from a 
user account balance (col. 24, lines 36 - 45; decreasing billing process times). 

From this teaching of Muratani, it would have been obvious to one of ordinary 
skill in the art at the time the invention was made to modify the system and method of 
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Kolls to include the decrementing the period of use, taught by Muratani, in order to allow 
the customer to maintain service. 

As per claim 28, further comprising means for determining if the at least one 
promotional service period of free use is greater than zero (fig. 4 depicts the means for 
determining). 

As per claim 29, wherein if the at least one promotional service period of free 
use is not greater than zero, the system further comprises: 

means for providing the at least one promotional service to the user (fig. 4 
depicts the means for providing); and 

means for charging a fee to the user of the mobile vehicle for a period of use of 
the at least one promotional service (fig. 4 depicts the means for charging). 

As per claim 30, further comprising means for providing the at least one 
promotional service to the user for free during the period of free use (fig. 4 depicts the 
means for providing). 

Response to Arguments 

8. Applicant's arguments filed January 26, 2009 have been fully considered but they 
are not persuasive. 
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Applicant submits that "the interactive digital content and advertisement content 
server routine depicted in Fig. 5 of Kolls does not teach that at least one promotional 
service is provided to the user as a choice... Kolls does not disclose or even suggest 
that the server presents the content to the user as a choice." 

However, the Examiner would like to point out yet another section in the prior art, 
fig. 18 and col. 53, line 63 - col. 54, line 6, which states, "An Internet based audio and 
video server routine allows a user to select music and video" which is another 
"promotional service as a choice to a user in the mobile vehicle" which is construed to 
also meet the claim. 

In addition, the Examiner states that while smaller sections of the prior art are 
cited to meet the claim, the reference as a whole is being presented to meet the 
limitations of the claim. Therefore, the Examiner respectfully disagrees. 

Applicant points out that "the reference fails to teach or even suggest that the 
period of free use is associated with a promotional service. To reiterate from Applicant's 
Amendment dated... As such, the free charge is associated with the actual service 
(e.g., the movie in the example provided above); and not associated with a promotional 
service." 

However, in the Muranti reference, the video-on-demand movie is construed as 
the promotional service. 

In addition, the claim states, "a timing unit associated with the communications 
unit, responsive to the response system, wherein the timing unit is configured to 
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monitor a period of free use of the at least one promotional service by the user in the 
mobile vehicle. 

The Examiner points to MPEP 2106 II C: 

The subject matter of a properly construed claim is defined by the terms that limit 
its scope. It is this subject matter that must be examined. As a general matter, the 
grammar and intended meaning of terms used in a claim will dictate whether the 
language limits the claim scope. Language that suggests or makes optional but does 
not require steps to be performed or does not limit a claim to a particular structure does 
not limit the scope of a claim or claim limitation. The following are examples of language 
that may raise a question as to the limiting effect of the language in a claim: 

(A) statements of intended use or field of use, 

(B) "adapted to" or "adapted for" clauses, 

(C) "wherein" clauses, or 

(D) "whereby" clauses. 

This list of examples is not intended to be exhaustive. See MPEP § 2106 II C. See also 
MPEP §2111.04. 

Therefore, the Examiner respectfully disagrees. 

Conclusion 

1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to OLUSEYE IWARERE whose telephone number is 
(571 )270-51 12. The examiner can normally be reached on M-Th. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Matthew S. Gart can be reached on (571)272-3955. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Matthew S Gart/ 

Supervisory Patent Examiner, Art 

Unit 3687 
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